Medical
Negligence

Legal Aid
We will assess if you qualify for legal aid in order to pursue your
claim. You may be automatically entitled to legal aid if you are
on certain benefits called a “Passport Benefit”. Alternatively, you
will qualify for legal aid if you are within the financial limits in
relation to income and capital.

Private Funding
If you do not have any Legal Expenses insurance and do not
qualify for Legal Aid then we can discuss with you a private fee
paying basis. Depending on the circumstances of your case,
we may agree set fees to get your case to various stages. The
advantage of this is your case is being investigated and you have
the certainty of knowing what you will pay.

What Happens If I am Successful with My Case?
The ultimate outcome is that you will receive compensation
for your injury and losses. This will include compensation
for your pain and suffering. However, it can also include
compensation for things such as the cost of someone caring for
you even if this was your spouse or close family member, the
cost of travelling to hospital appointments or loss of earnings.
Occasionally, we obtain an apology from the representatives
from the healthcare professional, however this is really only in
exceptional circumstances.

Hints and Tips
•
•

•

•
•
•

Take photographs of your injury. Remember to record the
date it was taken.
Write down your version of events whilst it is still fresh in
your head. You should record the date that you do this. As
time goes on memories often fade and a written version of
events taken early on can be very useful at a later date.
Keep an ongoing written record or journal setting out
how you are coping with your injury, if it is improving or
getting worse and any other facts or matters which you
believe to be relevant; record the date each time you make
an entry.
Record dates you attended any hospital or GP
appointments in connection with your case.
Keep all receipts of items you have purchased in
connection with your injury in date order.
Do not delay in speaking to us.
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Are there Any Time Limits for Making a Claim?
There is usually a period of three years from the date of the
alleged negligence, or your date of knowledge of the alleged
negligence if that is later. However, there are other situations
where there is a longer time period, for example for a child or
a person who does not have the capacity to make decisions for
themselves. We recommend that legal advice is taken as soon
as possible so that we can assess the time limit in relation to
your claim.

Legal Expenses Insurance

What is Medical Negligence?
Medical negligence occurs when the treatment provided by
a healthcare professional is at a substandard level causing an
injury or loss to the patient. Every individual clinician owes a
duty of care to his patient and his patient may sue him for breach
of that duty. This means that every patient is entitled to receive a
satisfactory standard of healthcare, at a competent level or above
and should this not occur the patient is entitled to take legal
action for any injury or loss suffered.

How do we know that the Treatment has Fallen
Below a Competent Level?
To determine if treatment has fallen below a competent level,
we instruct independent medical experts to consider the
circumstances of your case and provide an independent report
on the standard of care provided. It is necessary to show that
the breach of duty by the healthcare professional caused the
subsequent injury. Consider the following examples:

Example 1
A Doctor has failed to recognise that a patient has a fractured
elbow, causing a delay of 6 weeks before the fractured elbow
was eventually diagnosed. As a result of the delay of six weeks
the patient’s injury has become considerably worse causing
her to require surgery and a significant time off work with
ongoing elbow problems.
If there had been no delay in the treatment, the patient’s
injury would have healed normally with no ongoing

Example 2

This is normally added to insurance policies which you may
have such as your buildings or contents insurance. You should
check these to see if you have cover. If you believe you have Legal
Expenses Insurance please provide us with your policies and
schedules so we can consider the extent of the cover available
under the Policy. This could include insurance that may be in
place in relation to your spouse or partner or any family member
living in the same house.

A Doctor has failed to recognise that a patient has a fractured
elbow, causing a delay of 6 weeks before the fractured elbow was
eventually diagnosed. However, the patient’s injury was exactly
the same as it would have been if she had received treatment six
weeks earlier.

•
•
•
•
•

In this situation, there has been a breach of duty by the doctor,
but this breach of duty has not caused the patient’s injury to
become worse. This claim would likely fail.

Most if not all policies require potential claims to be notified
within a specified period of time, normally six months.
Accordingly, it is important that you act as quickly as possible.

problems. In this situation the breach of duty by the doctor has
caused the patient to have ongoing elbow problems. This claim
would likely be successful.

What Types of Claim do we Deal With?
We deal with all kinds of claims for medical negligence
including:
•
•
•
•
•
•
•
•

Unnecessary delay in diagnosis
Misdiagnosis of an illness or injury
Dental negligence claims including claims as a result of
negligently fitted veneers
Birth injury claims
Errors during surgery or unnecessary surgery
Errors during or as a result of private cosmetic surgery
Errors in treatment received in Accident and Emergency
departments
Faulty hip or knee replacements

Buildings Insurance
Contents Insurance
Motor Insurance
Credit Card Insurance
Holiday Insurance

